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3641L. 02F
HOUSE SUBSTI TUTE
FOR
HOUSE Bl LL NO. 1455
AN ACT

To repeal sections 86.200, 86.213, 86.251,

86. 254, 86. 255, 86.256, 104.625, and

104. 1024, RSMb, and to enact in |ieu thereof

twel ve new sections relating to public
retirenment systens, with an energency cl ause.

OOk, WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 86.200, 86.213, 86.251, 86.254, 86. 255,
86. 256, 104.625, and 104. 1024, RSMb, are repeal ed and twel ve new
sections enacted in lieu thereof, to be known as sections 86. 200,
86. 213, 86.251, 86.254, 86.255, 86.256, 86.294, 86.296, 87.177,
87.231, 104.625, and 104.1024, to read as follows:

86.200. The follow ng words and phrases as used in sections
86.200 to 86.366, unless a different nmeaning is plainly required
by the context, shall have the follow ng nmeani ngs:

(1) "Accumul ated contributions”, the sumof all nandatory
contributions deducted fromthe conpensati on of a nenber and
credited to the nmenber's individual account, together with
menbers' interest thereon;

(2) "Actuarial equivalent”, a benefit of equal val ue when
conput ed upon the basis of nortality tables and interest
assunptions adopted by the board of trustees;

(3) "Average final conpensation”:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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(a) Wth respect to a nenber who earns no creditable
service on or after COctober 1, 2001, the average earnable
conpensati on of the menber during the nenber's |ast three years
of creditable service as a police officer, or if the nmenber has
had | ess than three years of creditable service, the average
ear nabl e conpensation of the nmenber's entire period of creditable
servi ce;

(b) Wth respect to a nmenber who is not participating in
t he DROP pursuant to section 86.251 on Cctober 1, 2001, who did
not participate in the DROP at any tine before such date, and who
earns any creditable service on or after Cctober 1, 2001, the
aver age earnabl e conpensation of the nenber during the nmenber's
| ast two years of creditable service as a policenman, or if the
menber has had | ess than two years of creditable service, then
t he average earnabl e conpensation of the nenber's entire period
of creditable service;

(c) Wth respect to a nenber who is participating in the
DROP pursuant to section 86.251 on Cctober 1, 2001, or whose
participation in DROP ended before such date, who returns to
active participation in the system pursuant to section 86. 251,
and who term nates enpl oynent as a police officer for reasons
ot her than death or disability before earning at |east two years
of creditable service after such return, the portion of the

menber's benefit attributable to creditable service earned before



AW

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

DROP entry shall be determ ned using average final conpensation
as defined in paragraph (a) of this subdivision; and the portion
of the menber's benefit attributable to creditable service earned
after return to active participation in the systemshall be
determ ned using average final conpensation as defined in
par agraph (b) of this subdivision;

(d) Wth respect to a nenber who is participating in the
DROP pursuant to section 86.251 on Cctober 1, 2001, or whose
participation in the DROP ended before such date, who returns to
active participation in the system pursuant to section 86. 251,
and who term nates enpl oynent as a police officer after earning
at |east two years of creditable service after such return, the
menber's benefit attributable to all of such nenber's creditable
service shall be determ ned using the nenber's average final
conpensati on as defined in paragraph (b) of this subdivision;

(e) Wth respect to a nenber who is participating in the
DROP pursuant to section 86.251 on Cctober 1, 2001, or whose
participation in DROP ended before such date, who returns to
active participation in the system pursuant to section 86. 251,
and whose enpl oynent as a police officer term nates due to death
or disability after such return, the nmenber's benefit
attributable to all of such menber's creditable service shall be
determ ned using the nenber's average final conpensation as

defined in paragraph (b) of this subdivision; [and]
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(f) If a nmenber who is described in paragraph (c) or (e) of
this subdivision conpletes |l ess than one full year of creditable
service after returning to active participation in the system
t he nenber's earnabl e conpensation for the period i medi ately
prior to DROP entry shall be added to the nenber's earnable
conpensation after the nenber's return to active participation
for purposes of determi ning such nmenber's average fi nal

conpensation for his or her last year of creditable service, and

() Wth respect to the surviving spouse or surviving

dependent child of a nenber who earns any creditable service on

or after Cctober 1, 2001, the average earnabl e conpensati on of

the nenber during the nenber's |last two vears of creditable

service as a police officer or, if the nenber has had | ess than

two vears of creditable service, the average earnable

conpensation of the nenber's entire period of creditable service;

(4) "Beneficiary", any person in receipt of a retirenent
al | ownance or other benefit;

(5) "Board of police comm ssioners”, any board of police
commi ssi oners, police comm ssioners and any other officials or
boards now or hereafter authorized by |aw to enpl oy and nanage a
per manent police force in such cities;

(6) "Board of trustees", the board provided in sections
86.200 to 86.366 to admi nister the retirenent system

(7) "Creditable service", prior service plus nmenbership
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service as provided in sections 86.200 to 86. 366;

(8) "DROP', the deferred retirenent option plan provided
for in section 86. 251,

(9) "Earnabl e conpensation”, the annual salary which a
menber woul d earn during one year on the basis of the nmenber's
rank or position as specified in the applicable salary matrix in
section 84.160, RSMo, plus additional conpensation for acaden c
work as provided in subsection 9 of section 84.160, RSMo, plus
shift differential as provided in subdivision (4) of subsection
10 of section 84.160, RSMb. Such anount shall [be determ ned
wi t hout regard to] include the nenber's deferrals to a deferred
conpensation plan pursuant to Section 457 of the Internal Revenue
Code or to a cafeteria plan pursuant to Section 125 of the

| nternal Revenue Code or, effective Cctober 1, 2001, to a

transportation fringe benefit program pursuant to Section

132(f)(4) of the Internal Revenue Code. Earnable conpensation

shall not include a nmenber's additional conpensation for
overtime, standby time, court tine, nonuniformtine or unused
vacation time. Notw thstanding the foregoing, the earnable
conpensati on taken into account under the plan established
pursuant to sections 86.200 to 86.366 with respect to a nenber
who is a noneligible participant, as defined in this subdivision,
for any plan year beginning on or after Cctober 1, 1996, shal

not exceed the amount of conpensation that may be taken into
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account under Section 401(a)(17) of the Internal Revenue Code, as
adjusted for increases in the cost of living, for such plan year.
For purposes of this subdivision, a "noneligible participant” is
an individual who first becones a nenber on or after the first
day of the first plan year beginning after the earlier of:

(a) The last day of the plan year that includes August 28,
1995; or

(b) Decenber 31, 1995;

(10) "Internal Revenue Code", the federal Internal Revenue
Code of 1986, as anended,

(11) "Mandatory contributions", the contributions required
to be deducted fromthe salary of each nenber who is not
participating in DROP in accordance with section 86. 320;

(12) "Medical board", the board of physicians provided for
in section 86.237,

(13) "Menber", a nenber of the retirenent system as defined
by sections 86.200 to 86. 366;

(14) "Menbers' interest”, interest on accumul ated
contributions at such rate as may be set fromtinme to tine by the
board of trustees;

(15) "Menbership service", service as a policenman rendered
since | ast becom ng a nmenber, except in the case of a nenber who
has served in the arnmed forces of the United States and has

subsequent|ly been reinstated as a policenman, in which case
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"menbershi p service" neans service as a policeman rendered since
| ast becomi ng a nmenber prior to entering such arnmed service;

(16) "Plan year"” or "limtation year", the twelve
consecutive-nonth period begi nning each October first and endi ng
each Septenber thirtieth;

(17) "Policeman” or "police officer"”, any nmenber of the
police force of such cities who holds a rank in such police force
for which the annual salary is listed in section 84.160, RSM;

(18) "Prior service", all service as a policeman rendered
prior to the date the system beconmes operative or prior to
menber ship service which is creditable in accordance with the
provi sions of sections 86.200 to 86. 366;

(19) "Retirement allowance", annual paynents for life as
provi ded by sections 86.200 to 86.366 which shall be payable in
equal nmonthly installnents or any benefits in lieu thereof
granted to a nenber upon term nation of enploynment as a police
of ficer and actual retirement;

(20) "Retirement systeni, the police retirenment system of
the cities as defined in sections 86.200 to 86. 366;

(21) "Surviving spouse", the surviving spouse of a nenber
who was the nmenber's spouse at the tine of the nmenber's death.

86.213. 1. The general admi nistration and the
responsibility for the proper operation of the retirenent system

and for making effective the provisions of sections 86.200 to
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86. 366 are hereby vested in a board of trustees of ten persons.
The board shall be constituted as foll ows:

(1) The president of the board of police comm ssioners of
the city, ex officio. If the president is absent from any
neeting of the board of trustees for any cause what soever, the
presi dent may be represented by any nenber of the board of police
commi ssioners who in such case shall have full power to act as a
menber of the board of trustees;

(2) The conptroller of the city, ex officio. |If the
conptroller is absent fromany neeting of the board of trustees
for any cause whatsoever, the conptroller may be represented by
either the deputy conptroller or the first assistant conptroller
who in such case shall have full power to act as a nenber of the
sai d board of trustees;

(3) Three nmenbers to be appointed by the mayor of the city
to serve for a termof two years;

(4) Three nmenbers to be elected by the nenbers of the
retirement systemof the city for a termof three years;
provi ded, however, that the termof office of the first three
menbers so el ected shall begin i Mmediately upon their el ection
and one such nenber's termshall expire one year fromthe date
the retirenent system becones operative, another such nenber's
termshall expire two years fromthe date the retirenent system

beconmes operative and the other such nmenber's termshall expire
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three years fromthe date the retirenment system becones
operative; provided, further, that such nmenbers shall be nenbers
of the systemand hold office only while nenbers of the system
(5 Two nenbers who shall be retired nenbers of the
retirement systemto be elected by the retired nenbers of the
retirement systemfor a termof three years; except that, the
termof office of the first two nenbers so el ected shall begin
i mredi ately upon their el ection and one such nenber's term shal
expire two years fromthe date of election and the other such
menber's termshall expire three years fromthe date of election
2. Any nenber el ected chairman of the board of trustees may
serve [a total of four years in that capacity which shall be

limted to no nore than two consecutive terns] without term

limtations.

3. Each commi ssioned el ected trustee shall be granted
travel tinme by the St. Louis nmetropolitan police departnent to
attend any and all functions that have been authorized by the
board of trustees of the police retirenent systemof St. Louis.
Travel tinme for a trustee shall not exceed thirty days in any
board fiscal year.

86.251. 1. The board of trustees may devel op and establish
a deferred retirenment option plan (DROP) in which nenbers who are
eligible for retirenent but who have not term nated enpl oynent as

police officers and who have not actually retired may
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participate. The DROP shall be designed to allow nmenbers with at

| east twenty years

of creditable service or who have attained the

age of fifty-five who have achieved eligibility for retirenent

and are entitled to a service retirenent all owance and ot her

benefits to postpone actual retirenent, continue active

enpl oyment and accunul ate a deferred recei pt of the service

retirement allowance. No one shall participate in the DROP for a

peri od exceeding five years.

2. Any nenber who has at |east twenty years of creditable

service or has attained the age of fifty-five may elect in

witing before reti

el ecting to parti ci

rement to participate in the DROP. A nenber

pate in the DROP shall postpone actual

retirement, shall continue in active enploynent and shall not

recei ve any direct

retirement allowance paynments or benefits

during the period of participation.

3. Upon the start of the participation in the DROP, the

menber shall cease to nake any nandatory contributions to the

system No contribution shall be required by the city into the

DROP account. Dur

ng the period of participation in the DROP,

the anmobunt that the nenber woul d have received as a service

retirement allowance if the nmenber had actually retired instead

of entering DROP shall be deposited nonthly in the nenber's DROP

account which shal

board of trustees.

be established in the nenber's nane by the

The nmenber's service retirenment all owance

10
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shall not be adjusted for any cost-of-living increases for any
period prior to the nmenber's term nation of enploynent as a
police officer and actual retirement. Cost-of-living increases,
if any, for any period follow ng the nmenber's term nation of
enpl oynment as a police officer and actual retirenent shall be
applied only to nonthly service retirenent paynents nade
following term nation of enploynent as a police officer and
actual retirement. Service earned during the period of
participation in the DROP shall not be creditable service and
shall not be counted in determ nation of any service retirenent
al | owance or surviving spouse's or dependents' benefits.
Conpensation paid during the period of participation in the DROP
shall not be earnabl e conpensation and shall not be counted in
the determ nation of any service retirenent allowance or
surviving spouse's or dependent's benefits. The nmenber's service
retirement allowance shall be frozen as of the date the nenber
enters DROP. Except as specifically provided in sections 86.200
to 86.366, the nenber's frozen service retirenent all owance shal
not increase while the nmenber is participating in DROP or after
the nenber's participation in DROP ends, and the nmenber shall not
share in any benefit inprovenent that is enacted or that becones
effective while such nenber is participating in the DROP.

4. A nenber shall cease participation in the DROP upon the

term nation of the nenber's enploynent as a police officer and

11
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actual retirenment, or at the end of the five-year period
comencing on the first day of the nmenber's participation in the
DROP, or as of the effective date, but in no event prior to
Cctober 1, 2001, of the menmber's election to return to active
participation in the system whichever occurs first. A nmenber's
el ection to return to active participation in the system before
the end of the five-year period commencing on the first day of
participation in the DROP shall be nmade and shall becone
effective in accordance with procedures established by the board
of trustees, but in no event prior to October 1, 2001. Upon the
menber's term nation of enploynment as a police officer and actual
retirement, the nenber shall elect to receive the value of the
menber's DROP account, in one of the follow ng forns of paynent:
(a) A lunp sum paynent; or

(b) Equal nmonthly installnments over a ten-year period.

Ei t her form of paynent should begin within thirty days after the
menber's notice to the board of trustees that the menber has
sel ected a particular option.

5. If a menber who is participating in the DROP elects to
return to active participation in the systemor if a nmenber who
is participating in the DROP does not term nate enploynent as a
police officer in the city for which the retirenent system was

establ i shed pursuant to sections 86.200 to 86.366 and actually

12
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retires at the end of the five-year period comrencing on the
first day of the nenber's participation in the DROP, the nenber
shall return to active participation in the systemand shal
resunme naki ng mandatory contributions to the systemeffective as
of the day after participation in the DROP ends or, if later,

Cct ober 1, 2001. The board of trustees shall notify the police
comi ssioners to begin deducting mandatory contributions fromthe
menber's salary and the nenber's enpl oynent period shall count as
creditabl e service beginning as of the day the nenber returns to
active participation.

6. In no event shall a nmenber whose participation in DROP
has ended for any reason be eligible to participate in DROP
agai n.

7. Upon the menber's term nation of enploynment as a police
of ficer and actual retirenent, the nmenber's mandatory
contributions to the retirenent systemshall be paid to the
menber pursuant to subsection 4 of section 86.253.

8. If a menber dies prior to termnation of enploynent as a
police officer and actual retirenment while participating in the
DROP or before the nenber has received full wthdrawal of the
amount in the menber's DROP account under the install nent
optional paynent form the remaining balance of the nenber's DROP
account shall be payable to the nenber's surviving spouse; or, if

the nenber is then unnmarried, to the nenber's dependent children

13



AW

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

in equal shares; or, if none, to the nmenber's dependent nother or
father; or, if none, to the nenber's designated beneficiary or,
if no such beneficiary is then living, to the nmenber's estate.

Paynment shall be made in a lunp sumw thin sixty days after [the

retirement systemis notified of the nenber's death] receipt by

the board of trustees of evidence and proof of the death of a

nmenber. In addition, the nmenber's nmandatory contributions, if
any, that were not already paid to the nenber pursuant to
subsection 4 of section 86.253 shall be paid to the nenber's
survi ving spouse pursuant to section 86.288.

9. If a nmenber has elected to participate in the DROP and
during such participation period applies for and receives
benefits for an accidental disability retirenment allowance
pursuant to the provisions of section 86.263, the nenber shal
forfeit all rights, clains or interest in the nenber's DROP
account and the nmenber's benefits shall be calculated as if the
menber has continued in enploynment and had not elected to
participate in the DROP. Any portion of a DROP account that has
been forfeited as provided in this subsection shall be a general
asset of the system

10. A nenber's DROP account shall earn interest equal to
the rate of return earned by the system s investnent portfolio on
a market val ue basis, including realized and unrealized gains and

| osses, net of investnment expense, as certified by the systems

14
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actuary. As of the [first] last day of each plan year|[,]

beginning [wWwth the second fiscal year of] after DROP

partici pation begins, the menber's DROP account bal ance,

determned as of the [first] last day of [such] the prior plan

year, shall be credited with interest at the investnent rate
earned by the assets of the retirenent systemfor [the] such
prior plan year. |If distribution of the nmenber's DROP account

bal ance is [conpleted during the year] nmade in a | unp sum under

subsection 4 or 8 of this section, interest for the plan year of

distribution shall be credited][, based] on the [beginning] ending

bal ance for the prior plan year at the investnent rate earned on

the assets of the retirenment systemfor the prior plan yvear, in

proportion to the part of the plan year preceding the date of
[final distribution. No interest shall be credited on anmounts,

if any, added to the nenber's DROP account during the year in

whi ch the distribution of the account is conpleted] the nenber's

term nation of enploynent or death, whichever is earlier. If the

menber's DROP account is paid in equal nonthly installnments
pursuant to subsection [5] 4 of this section, [any] interest

during the installnent period shall be credited as of the | ast

day of each plan vear ending after install nent paynent begins on

t he account bal ance as of the first or |ast day of the plan vear,

whi chever is lower, at the investnent rate earned by the assets

of the systemfor the prior plan vear. Interest for the vear in

15
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which the final installnent is paid shall be credited on the

bal ance remai ning after the final installnent is paid, at the

investnent rate earned on the assets of the systemfor the prior

plan year, in proportion to the part of the plan year preceding

paynent of the final installnment. Any interest credited to the

DROP account during the installnent period shall be paid as soon
as reasonably possible after the final nmonthly installnent. No

interest shall be credited on anpbunts, if any, added to the

nenber's DROP account during the vear in which the distribution

of the account is conpleted.

11. The board of trustees shall not incur any liability
i ndividually or on behalf of other individuals for any act or
om ssion, nmade in good faith in relation to the DROP or assets
credited to DROP accounts established by this section. The
provi sions of the Internal Revenue Code and regul ations
pronul gated t hereunder shall supersede any provision of this
section if there is any inconsistency with the Internal Revenue
Code or regulation

12. Upon the receipt by the board of trustees of evidence
and proof that the death of a nenber resulted froman event
occurring while the nmenber was in the actual performance of duty,
and if the nmenber is participating in the DROP, the nenber's
surviving spouse or, if the nenber is then unnmarried, the

menber’'s unmarried dependent children, may elect within thirty

16
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days after the nmenber's death to have the anobunt in the nenber's
DROP account paid in the formof a nonthly survivor annuity.
Payment of the survivor annuity shall begin within sixty days
after the election is received. Paynent to the nmenber's
surviving spouse shall continue until the surviving spouse's
deat h; paynent to the nmenber's unmarried dependent chil dren shal
be made while any child qualifies as an unnarried dependent child
pursuant to section 86.280. The survivor annuity shall be the
actuarial equivalent of the nmenber's DROP account as of the date

[ paynent begins] of the nenber's death. 1In no event shall the

total amount paid pursuant to this subsection be | ess than the
menber's DROP account bal ance as of the date [paynment begi ns] of

the nenber's death.

86.254. 1. Beginning July 1, 1994, in addition to any
ot her annuity, benefits, or retirenent allowance provided
pursuant to sections 86.200 to 86. 366, each present and future
retired nmenber after attaining the age of sixty years shall, upon
application to the board of trustees, be made, constituted,
appoi nted and enpl oyed by the board of trustees as an advi sor on
the problens of retirenment, aging and other matters, for the
remai nder of the retired nenber's |life, and upon request of the
board of trustees shall give opinions in witing or orally in
response to such requests as nay be required.

2. For the performance of duties required in subsection 1

17
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of this section, each retired nenber enployed as an advi sor by
the board of trustees shall be conpensated nonthly in an anount

of [ten] twelve dollars and fifty cents per nonth nultiplied by

t he nunber of years the retired nenber is past the age of sixty
years. The conpensation provided by this subsection shall be
adj usted annually. No funding shall be required prior to the
effective date of this benefit.

3. Beginning Cctober 1, 1999, in addition to any other
benefit provided to any surviving spouse pursuant to sections
86.200 to 86.366, each present and future surviving spouse of a
menber after attaining the age of sixty years shall upon
application to the board of trustees, be made, constituted,
appoi nted and enpl oyed by the board of trustees as an advi sor on
the problens of retirenment, aging and other matters for the
remai nder of the surviving spouse's life or until the surviving
spouse remarries, whichever is earlier, and upon request of the
board of trustees shall give opinions in witing or orally in
response to such requests as nay be required.

4. For the performance of duties required in subsection 3
of this section, each surviving spouse of a menber enployed as an
advi sor by the board of trustees shall be conpensated nonthly in
an amount of ten dollars per nonth nmultiplied by the nunber of
years the surviving spouse is past the age of sixty years. The

conpensati on provided by this subsection shall be adjusted

18
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annual ly.

86.255. 1. Notw thstanding any ot her provision of the plan
established in sections 86.200 to 86.366, if an eligible rollover
di stribution becones payable to a distributee, the distributee
may elect, at the tine and in the manner prescribed by the board
of trustees, to have any of the eligible rollover distribution
paid directly to an eligible retirenment plan specified by the
distributee in a direct rollover.

2. For purposes of this section, the followi ng terns nean:

(1) "Direct rollover", a paynent by the board of trustees
fromthe fund to the eligible retirenment plan specified by the
di stri but ee;

(2) "Distributee", a nmenber, a surviving spouse or a
spouse;

(3) "Eligible retirement plan", an individual retirenent
account described in Section 408(a) of the Internal Revenue Code,
an individual retirement annuity described in Section 408(b) of
the Internal Revenue Code, or a qualified trust described in
Section 401(a) of the Internal Revenue Code that accepts the

distributee's eligible rollover distribution or, effective for

eligible rollover distributions nade on or after January 1, 2002,

an_annuity contract described in Section 403(b) of the Internal

Revenue Code or an eliqgible plan under Section 457(b) of the

| nternal Revenue Code which is maintained by a state, politica

19
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subdi vi sion of a state, or any agency or instrunentality of a

state or political subdivision of a state and which agrees to

separately account for anmounts transferred into such plan from

this plan, and shall include, for eligible rollover distributions

made on or after January 1, 2002, a distribution to a surviving

spouse or to a spouse or forner spouse who is the alternate payee

under a qualified donestic relations order, as defined in Section

414(p) of the Internal Revenue Code;

(4) "Eligible rollover distribution”, any distribution of
all or any portion of a nenber's benefit, other than:

(a) A distribution that is one of a series of substantially
equal periodic paynents, nade not |ess frequently than annually,
for the life or life expectancy of the distributee or for the
joint lives or joint life expectancies of the distributee and the
di stributee's designated beneficiary, or for a specified period
of ten years or nore;

(b) The portion of a distribution that is required under
Section 401(a)(9) of the Internal Revenue Code; or

(c) [The] Effective for distributions made on or after

January 1, 2002, a portion of [any] a distribution [that is not

includable in] shall not fail to be an eligible rollover

distribution nerely because the portion consists of after-tax

enpl oyee contributions which are not includable in gross income.

However, such portion may be transferred only to an individual
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retirenent _account or annuity described in Section 408(a) or (b)

of the Internal Revenue Code, or to a qualified defined

contribution plan described in Section 401(a) or 403(a) of the

| nt ernal Revenue Code that agrees to separately account for

amounts so transferred, including to separately account for the

portion of such distribution which is includable in gross incone

and the portion that is not so includable.

3. The board of trustees shall, at least thirty days, but
not nore than ninety days, before making an eligible rollover
distribution, provide a witten explanation to the distributee in
accordance with the requirenents of Section 402(f) of the
I nt ernal Revenue Code.

4. If the eligible rollover distribution is not subject to
Sections 401(a) and 417 of the Internal Revenue Code, such
eligible rollover distribution may be nade |less than thirty days
after the distributee has received the notice described in
subsection 3 of this section, provided that:

(1) The board of trustees clearly inforns the distributee
of the distributee's right to consider whether to elect a direct
rollover, and if applicable, a particular distribution option,
for at least thirty days after the distributee receives the
notice; and

(2) The distributee, after receiving the notice,

affirmatively elects a distribution.
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86.256. 1. In no event shall a nmenber's annual benefit
pai d under the plan established pursuant to sections 86.200 to
86. 366 exceed the anobunt specified in Section 415(b)(1)(A) of the
I nternal Revenue Code, as adjusted for any applicable increases
in the cost of living, as in effect on the last day of the plan
year, including any increases after the nmenber's term nation of
enpl oynment .

2. Effective for linmtation years begi nning after Decenber

31, 2001, in no event shall the annual additions to the plan
establ i shed pursuant to sections 86.200 to 86. 366, on behal f of
t he nenber, including the nenber's own nandatory contri buti ons,
exceed the | esser of:

(1) [Twenty-five] One hundred percent of the nmenber's

conpensation, as defined for purposes of Section 415(c)(3) of the

| nternal Revenue Code, for the lintation year; or

(2) [Thirty] Forty thousand dollars, as adjusted for

increases in the cost of living under Section 415(d) of the

| nt ernal Revenue Code.

3. Effective for Iimtation years beginning prior to
January 1, 2000, in no event shall the conbined plan limtation
of Section 415(e) of the Internal Revenue Code be exceeded;
provided that, if necessary to avoid exceeding such limtation,
t he nenber's annual benefit under the plan established pursuant

to sections 86.200 to 86.366 shall be reduced to the extent
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necessary to satisfy such Iimtations.

4. For purposes of this section, Section 415 of the
I nternal Revenue Code, including the special rules under Section
415(b) applicable to governnmental plans and qualified

participants [in] enployed by a police [and] or fire departnment

[plans], is incorporated in this section by reference.

86.294. 1. Notwithstanding any other provision of the plan

established in sections 86.200 to 86.366, and subject to the

provi sions of subsections 2, 3, and 4 of this section, effective

January 1, 2002, the plan shall accept a nenber’s roll over

contribution or direct rollover of an eligible rollover

distribution made on or after January 1, 2002, froma qualified

pl an described in Section 401(a) or 403(a) of the |nternal

Revenue Code, or an annuity contract described in Section 403(b)

of the Internal Revenue Code, or an eliqgible plan under Section

457(b) of the Internal Revenue Code which is mintained by a

state, political subdivision of a state, or any agency or

instrunentality of a state or political subdivision of a state.

The plan will also accept a nenber’'s rollover contribution of the

portion of a distribution froman individual retirenent account

or annuity described in Section 408(a) or (b) of the Internal

Revenue Code that is eligible to be rolled over and woul d

ot herwi se be includable in gross incone.

2. The ampunt of such rollover contribution or direct
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rollover of an eligible rollover distribution shall not exceed

the amount required to repay the nenber’s accunul at ed

contributions plus the applicable nenbers’ interest thereon from

the date of withdrawal to the date of repaynent in order to

receive credit for such prior service in accordance with section

86.210, to the extent that Section 415 of the Internal Revenue

Code does not apply to such repaynent by reason of subsection

(k)(3) thereof, or to purchase perni ssive service credit, as

defined in Section 415(n)(3)(A) of the Internal Revenue Code, for

t he nenber under the plan in accordance with the provisions of

section 105.691, RSM.

3. Acceptance of any rollover contribution or direct

rollover of eligible rollover distribution under this section

shall be subject to the approval of the board of trustees and

shall be nade in accordance with procedures established by the

board of trustees.

4. 1n no event shall the plan accept any rollover

contribution or direct rollover distribution to the extent that

such contribution or distribution consists of after-tax enpl oyee

contributions which are not includable in gross incone.

86.296. 1. Notwithstanding any other provision of the plan

established in sections 86.200 to 86.366, and subject to the

provi sions of subsections 2 and 3 of this section, effective

January 1, 2002, the plan shall accept a direct trustee-to-
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trustee transfer on behalf of a nenber froman annuity contract

described in Section 403(b) of the Internal Revenue Code or an

eligible plan under Section 457(b) of the Internal Revenue Code

which is naintained by a state, political subdivision of a state,

or _any agency or instrunentality of a state or political

subdi vi si on.

2. A trustee-to-trustee transfer may be accepted by the

plan only if the transfer is used to repay the nenber’s

accunul ated contributions plus the applicable nenbers’ interest

thereon fromthe date of withdrawal to the date of repaynent in

order to receive credit for such prior service in accordance with

section 86.210, to the extent that Section 415 of the |Internal

Revenue Code does not apply to such repaynent by reason of

subsection (k)(3) thereof, or to purchase perm SsSive service

credit, as defined in Section 415(n)(3)(A) of the |Internal

Revenue Code, for the nmenber under the plan in accordance with

the provisions of section 105.691, RSM.

3. Acceptance of any trustee-to-trustee transfer under this

section shall be subject to the approval of the board of trustees

and shall be made in accordance with procedures established by

the board of trustees.

87.177. 1. Any firefighter who ternm nates enpl oynent wi th

five or nore vears of service but less than twenty years nmay

apply at age sixty-two for a service retirenent all owance. Upon
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witten application to the board of trustees the benefit payable

shall be equal to two percent tinmes vears of service tines the

average final conpensation, and the nenber shall also be repaid

the total amount of the nenber's contribution, wthout interest.

2. The benefits provided in subsection 1 of this section

shall be in lieu of any benefits payabl e pursuant to the

provi sions of section 87.240.

3. Any survivor of a firefighter retiring pursuant to the

provi sions of subsection 1 of this section shall be entitled to

fifty percent of the retirenent all owance of the retired nenber

at his or her date of death.

4. Any surviving spouse of a firefighter who had five or

nore vears of service but |less than twenty years and who dies

prior to application for retirenent benefits payabl e pursuant to

this section shall be entitled to fifty percent of the retirenent

al l owance of the nenber at his or her date of death payable at

t he date the nenber woul d have reached age sixty-two, or to the

i mmredi ate refund of the nenber's contribution plus interest. | f

No _Ssurviving spouse exists, a benefit shall be payabl e pursuant

t o subdivisions (2) and (3) of subsection 1 of section 87.220, or

by the immedi ate refund of the nenber's contribution plus

i nterest.

5. Any firefighter retiring pursuant to the provisions of

this section shall be entitled to receive a cost-of-living
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al | owance of five percent per vear for a maximum of five years.

87.231. 1. In lieu of any benefits payabl e pursuant to

section 87.230, any surviving spouse who iS receiving retirenent

benefits, upon application to the board of trustees of the

retirenent system shall be nade, constituted, appointed and

enpl oyed by the board as a special consultant on the probl ens of

retirenent, aging, and other state matters, for the renmi nder of

his or her life, and upon request of the board, give opinions,

and be available to give opinions in witing, or orally, in

response to such request, as may be required, and for such

services shall be conpensated nonthly, in an anount, which, when

added to any nonthly retirenent benefits being received, shal

not exceed fifty percent of the deceased nenber's average final

conpensation or five hundred twenty-five dollars, whichever is

greater.

2. This conpensation shall be consolidated with any other

retirenent benefits payable to such surviving spouse, and shal

be paid in the manner and fromthe sane fund as his or her other

retirenent benefits under this chapter, and shall be treated in

all aspects under the laws of this state as retirenent benefits

paid pursuant to this chapter.

3. The enploynment provided for by this section shall in no

way affect any person's eliqgibility for retirenent benefits under

this chapter, or in any way have the effect of reducing
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retirenent benefits, anything to the contrary notw thstandi ng.

104.625. Effective [January] July 1, 2002, any nenber
retiring pursuant to the provisions of sections 104.010 to
104. 801, except an elected official or a nmenber of the general
assenbly, who has not been paid retirenment benefits and conti nues
enpl oyment for at |east two years beyond normal retirenent age,
may elect to receive an annuity and |unp sum paynent or paynents,
determ ned as foll ows:

(1) Aretroactive starting date shall be established which
shall be [the |ater of the date when a normal annuity woul d have
first been payable had the nmenber retired at that tine or five
years before the annuity starting date, which shall be the first
day of the nmonth with respect to which an anount is paid as

annuity pursuant to this section] a date selected by the nenber;

provi ded, however, that the retroactive starting date sel ected by

the nenber shall not be a date which is earlier than the date

when a nornml annuity would have first been payabl e. I n

addition, the retroactive starting date shall not be nore than

five vears prior to the annuity starting date, which shall be the

first day of the nobnth with respect to which an anount is paid as

an _annuity pursuant to this section. The nenber's selection of a

retroactive starting date shall be done in twel ve-nonth

increnents, except this restriction shall not apply when the

nenber selects the total available tinme between the retroactive

starting date and the annuity starting date;

(2) The prospective annuity payable as of the annuity
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starting date shall be determ ned pursuant to the provisions

ot herwi se applicable under the law, with the exception that it
shall be the anobunt which woul d have been payabl e had the nenber
actually retired on the retroactive starting date under the
retirement plan selected by the nmenber. Qher than for the |lunp
sum paynment or paynents specified in subdivision (3) of this
section, no other anount shall be due for the period between the
retroactive starting date and the annuity starting date;

(3) The lunp sum payabl e shall be ninety percent of the
annuity amounts whi ch woul d have been paid to the nenber fromthe
retroactive starting date to the annuity starting date had the
menber actually retired on the retroactive starting date and
received a normal annuity. The nmenber shall elect to receive the
| unp sum anmount either in its entirety at the sane tine as the
initial annuity paynment is nade or in three equal annual
installnents with the first paynent made at the sanme tine as the
initial annuity paynent; [and]

(4) Any annuity payable pursuant to this section that is
subject to a division of benefit order pursuant to section
104. 312 shall be calculated as foll ows:

(a) Any service of a nmenber between the retroactive
starting date and the annuity starting date shall not be
considered creditable service except for purposes of cal cul ating
t he division of benefit; and

(b) The lunp sum paynment described in subdivision (3) of

this section shall not be subject to any division of benefit
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order:; and

(5) For purposes of determn ning annual benefit increases

payabl e as part of the lunp sum and annuity provided pursuant to

this section, the retroactive starting date shall be consi dered

the nenber's date of retirenent.

104.1024. 1. Any nenber who term nates enpl oynent may
retire on or after attaining normal retirenent eligibility by
maki ng application in witten formand manner approved by the
appropriate board. The witten application shall set forth the
annuity starting date which shall not be earlier than the first
day of the second nonth follow ng the nonth of the execution and
filing of the menber's application for retirenment nor |ater than
the first day of the fourth nonth follow ng the nonth of the
execution and filing of the nenber's application for retirenent.

2. A nmenber's annuity shall be paid in the formof alife
annuity, except as provided in section 104.1027, and shall be an
anount for life equal to one and seven-tenths percent of the
final average pay of the menber nultiplied by the nenber's years
of credited service.

3. The life annuity defined in subsection 2 of this section
shall not be less than a nonthly anount equal to fifteen dollars
mul tiplied by the nenber's full years of credited service.

4. |If as of the annuity starting date of a nmenber who has
attained normal retirement eligibility the sumof the nenber's
years of age and years of credited service equals eighty or nore

years and if the nenber's age is at least fifty years but |ess
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than sixty-two years, or, in the case of a nenber of the highway
patrol who shall be subject to the mandatory retirenent provision
of section 104.080, the mandatory retirenment age and conpl etion
of five years of credited service, then in addition to the life
annuity described in subsection 2 of this section, the nenber
shall receive a tenporary annuity equal to eight-tenths of one
percent of the menber's final average pay nultiplied by the
menber's years of credited service. The tenporary annuity and any
cost-of-living adjustnents attributable to the tenporary annuity
pursuant to section 104.1045 shall term nate at the end of the
cal endar nmonth in which the earlier of the follow ng events
occurs: the nenber's death or the nenber's attainnment of the
earliest age of eligibility for reduced Social Security
retirenment benefits.

5. The annuity described in subsection 2 of this section
for any person who has credited service not covered by the
federal Social Security Act, as provided in sections 105.300 to
105. 445, RSMob, shall be calculated as follows: the life annuity
shall be an anmount equal to two and five-tenths percent of the
final average pay of the menmber nultiplied by the nunber of years
of service not covered by the federal Social Security Act in
addition to one and seven-tenths percent of the final average pay
of the menmber nultiplied by the nenber's years of credited
service covered by the federal Social Security Act.

6. Effective [January] July 1, 2002, any nenber, except an

el ected official or a nmenber of the general assenbly, who has not
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been paid retirenent benefits and conti nues enploynent for at
| east two years beyond the date of normal retirenment eligibility,
may elect to receive an annuity and |unp sum paynent or paynents,
determ ned as foll ows:

(1) Aretroactive starting date shall be established which
shall be [the |ater of the first day of retirenment eligibility or

five years before the annuity starting date] a date sel ected by

t he nmenber: provided, however, that the retroactive starting date

sel ected by the nenber shall not be a date which is earlier than

t he date when a normal annuity would have first been payabl e. I n

addition, the retroactive starting date shall not be nore than

five years prior to the annuity starting date. The nenber's

selection of a retroactive starting date shall be done in twelve-

nonth i ncrenents, except this restriction shall not apply when

the nenber selects the total available tinme between the

retroactive starting date and the annuity starting date;

(2) The prospective annuity payable as of the annuity
starting date shall be determ ned pursuant to the provisions of
this section, with the exception that it shall be the anount
whi ch woul d have been payable at the annuity starting date had
the nenber actually retired on the retroactive starting date
under the retirenent plan selected by the nenber. Qher than for
the lunp sum paynent or paynents specified in subdivision (3) of
this subsection, no other amount shall be due for the period
between the retroactive starting date and the annuity starting

dat e;
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(3) The lunp sum payabl e shall be ninety percent of the
annuity amounts whi ch woul d have been paid to the nenber fromthe
retroactive starting date to the annuity starting date had the
menber actually retired on the retroactive starting date and
received a life annuity. The nmenber shall elect to receive the
| unp sum anmount either inits entirety at the sane tine as the
initial annuity paynment is nade or in three equal annual
installnments with the first paynent made at the sanme tine as the
initial annuity paynent; [and]

(4) Any annuity payable pursuant to this section that is
subject to a division of benefit order pursuant to section
104. 1051 shall be cal cul ated as foll ows:

(a) Any service of a nmenber between the retroactive
starting date and the annuity starting date shall not be
considered credited service except for purposes of cal cul ating
t he division of benefit; and

(b) The lunp sum paynment described in subdivision (3) of
this section shall not be subject to any division of benefit

order; and

(5) For purposes of determn ning annual benefit increases

payvabl e as part of the lunp sum and annuity provided pursuant to

this section, the retroactive starting date shall be consi dered

the nenber's date of retirenent.

Section B. Because imedi ate action is necessary to provide
equitable treatnment and tinely application of certain pension

benefits and conpensation, section A of this act is deened
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necessary for the i medi ate preservation of the public health,

wel fare, peace, and safety, and is hereby declared to be an
energency act within the neaning of the constitution, and section
A of this act shall be in full force and effect on July 1, 2002,

or upon its passage and approval, whichever occurs |ater.
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